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DETAILED ACTION 

Claim Rejections - 35 USC §103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

1. Claims 1-19, 21, 30-39, 45-47, 49, 51, 52, 54-57 and 60 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Shennib et al U.S. Patent No. 5,701,348 in view of Toht U.S. 
Patent No. 2,930,856. 

Regarding claim 1, Shennib discloses an earpiece auditory device comprising: an in-the- 
ear (ITE) component (12), the ITE component being shaped to fit in an ear of a user, wherein 
said ITE component comprises a module including processing circuitry (17); a completely-in- 
canal (CIC) component (40), the CIC component being shaped to fit into the ear canal of the user 
in such a manner as to touch the bony portion of the ear canal of the user; and a connector (50) 
physically coupling said ITE component to said CIC component, said connector having at least 
one end detachably physically coupled to said ITE component or said CIC component, wherein 
said connector is designed to include a portion of said connector within the ear canal of the user 
(See Shennib Figs. 3 and 29, col. 6, line 64 to col. 7, Hne 30 and col. 12, lines 22-30). Shennib 
does not expressly disclose a behind-the-ear (BTE) component (1), the BTE component being 
shaped to fit behind an ear of a user, wherein said BTE component comprises a module including 
processing circuitry. However, the use of BTE components detachably coupled to receivers 
within the ear is well known in the art and Toht teaches a BTE component being shaped to fit 
behind an ear of a user, wherein said BTE component comprises a module including processing 
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circuitry and a detachable connector coupled to a receiver within the ear cavity (See Figs. 1 and 2 
and col. 1, line 38 to col. 2, line 28). It would have been obvious to one of ordinary skill in the 
art at the time of the invention replace the ITE component of Shennib with the BTE component 
of Toht for an extremely small and lightweight unit that may be worn without discomfort behind 
a person's ear and also practically concealed by the ear (See Toht col. 1, lines 46-48). 

Regarding claim 2, the combination of Shennib in view of Toht further discloses said 
completely-in-canal component further comprises a speaker (41) (See Shennib Fig. 3 and col. 7, 
lines 6-12). 

Regarding claim 3, the combination of Shennib in view of Toht further discloses said 
physically coupling includes communicatively coupling said behind-the-ear component to said 
completely-in-canal component, and wherein at least one of the at least one detachable physical 
coupling includes a detachable communicative coupling (See Shennib Figs. 3 and col. 7, lines 
13-20). 

Regarding claim 4, the combination of Shennib in view of Toht further discloses wherein 
at least one of the at least one detachable physical coupling is to said behind-the-ear component 
(See Toht Figs. 1 and col. 1, lines 50-64). 

Regarding claim 5, the combination of Shennib in view of Toht further discloses at least 
one of the at least one detachable physical coupling is to said completely-in-canal component 
(See Shennib Figs. 29 and col. 12, lines 22-30). 

Regarding claim 6, the combination of Shennib in view of Toht further discloses said 
connector comprises: at least one wire cable (50); and at least one fastener (152) physically, as 
well as communicatively, coupled to said behind-the-ear component or said completely-in-canal 
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component; wherein at least one of said at least one fastener provides at least one of the at least 
one detachable physical coupling (See Shennib Figs. 29 and col. 12, hnes 22-30). 

Regarding claim 7, the combination of Shennib in view of Toht further discloses at least 
one of said at least one fastener is operable to prohibit an undesirable external element from 
interfering with a detachable communicative coupling between said connector and said behind- 
the-ear component (See Shennib Figs. 29 and col. 12, hnes 22-30 and Toht Figs. 1 and col. 1, 
lines 50-64). 

Regarding claim 8, the combination of Shennib in view of Toht further discloses at least 
one of said at least one fastener is operable to prohibit an undesirable external element from 
interfering with a detachable communicative coupling between said connector and said 
completely-in-canal component (See Shennib Figs. 29 and col. 12, lines 22-30 and Toht Figs. 1 
and col. 1, Hnes 50-64). 

Regarding claim 9, the combination of Shennib in view of Toht further discloses a hole 
and prong arrangement for quick and easy assembly and disassembly (See Toht col. 1, lines 62- 
64). 

Regarding claim 10, the combination of Shennib in view of Toht further discloses a 
speaker module is detachably physically coupled to said ear mold (See Shennib Fig. 3 and col. 
7, lines 5-30). 

Regarding claim 1 1, the combination of Shennib in view of Toht flirther discloses said 
completely-in-canal component further includes a speaker receiving member, and wherein said 
connector includes a speaker fastener detachably physically coupled to said speaker receiving 
member (See Shennib Fig. 3 and col. 7, lines 5-30). 
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Regarding claim 12, the combination of Shennib in view of Toht further discloses said 
speaker is detachably physically coupled to said speaker fastener (See Shennib Fig. 3 and col. 7, 
lines 5-30). 

Regarding claim 13, the combination of Shennib in view of Toht further discloses the 
detachable physical coupling between said speaker and speaker fastener includes a detachable 
communicative coupling (See Shennib Fig. 3 and col. 7, lines 5-30). 

Regarding claim 14, the combination of Shennib in view of Toht further discloses said at 
least one fastener includes a fastener detachably physically coupled to said module of said 
behind-the-ear component (See Toht col. 1, lines 50-64). 

Regarding claim 15, the combination of Shennib in view of Toht further discloses the 
detachable physical coupling between said fastener and said module includes a detachable 
communicative coupling (See Toht col. 1, lines 50-64). 

Regarding claim 16, the combination of Shennib in view of Toht further discloses the ear 
moid is a universal fit ear mold (See Shennib col. 11, lines 65-67 and col. 9, lines 24-60). 

Regarding claim 17, the combination of Shennib in view of Toht does not expressly 
disclose said completely-in-canal component is an open mold configuration. However, Toht 
teaches a receiver mounted in the end of the hearing device connected to an ear mold (See Toht 
col. 1, hnes 49-64). Toht does not limit the configuration of the ear mold and Shennib teaches an 
ear mold portion for deep insertion into the ear canal with a detachable connector (See Shennib 
Fig. 4 and col. 4, lines 45-65). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to utilize an open mold configuration for enclosing the receiver in the 
ear mold unit for a compact comfortable fit. 
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Regarding claims 18 and 19, the combination of Shennib in view of Toht further 
discloses processing circuitry includes sound processing circuitry wherein said sound processing 
circuitry includes sound amplification circuitry (See Toht col. 1, lines 38-49). 

Regarding claim 21, the combination of Shennib in view of Toht further discloses said 
behind-the-ear component further includes a microphone (See Toht coi. 1, lines 38-49), 

Regarding claim 30, the combination of Shennib in view of Toht further discloses at least 
one of the at least one detachable physical coupling includes at least one projection of said 
connector engaging at least one groove of said behind-the-ear component or said completely-in- 
canal component (See Shennib Fig. 12). 

Regarding claim 31, Shennib discloses an earpiece auditory device comprising: an in-the- 
ear (ITE) component (12), the ITE component being shaped to fit in an ear of a user, wherein 
said ITE component comprises a module including processing circuitry (17); a completely-in- 
canal (CIC) component (40), the CIC component being shaped to fit into the ear canal of the user 
in such a manner as to touch the bony portion of the ear canal of the user; means for physically 
coupling said CIC component to said ITE component, wherein said means for physically 
coupling includes means for detachably physically coupling said CIC component to said ITE 
component, and wherein said means for physically coupUng is shaped to place a portion of said 
means for physically coupling within the ear canal of the user (See Shennib Figs. 3 and 29, col. 
6, line 64 to col. 7, line 30 and col. 12, lines 22-30). Shennib does not expressly disclose a 
behind-the-ear (BTE) component (1), the BTE component being shaped to fit behind an ear of a 
user, wherein said BTE component comprises a module including processing circuitry and said 
CIC component comprises an ear mold. However, the use of BTE components detachably 
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coupled to receivers within the ear is well known in the art and Toht teaches a BTE component 
being shaped to fit behind an ear of a user, wherein said BTE component comprises a module 
including processing circuitry and a detachable connector coupled to a receiver within the ear 
cavity and said CIC component comprises an ear mold (See Figs. 1 and 2 and col. 1, line 38 to 
col. 2, line 28). It would have been obvious to one of ordinary skill in the art at the time of the 
invention replace the ITE component of Shennib with the BTE component of Toht for an 
extremely small and lightweight unit that may be worn without discomfort behind a person's ear 
and also practically concealed by the ear (See Toht col. 1, lines 46-48). 

Regarding claim 32, the combination of Shennib in view of Toht further discloses said 
completely-in-canal component further comprises a speaker (41) (See Shennib Fig. 3 and col. 7, 
lines 6-12). 

Regarding claim 33, the combination of Shennib in view of Toht further discloses said 
means for physically coupling includes means for communicatively couphng said behind-the-ear 
component to said completely-in-canal component, and wherein said means for detachably 
physically coupling includes means for detachably communicatively coupling said completely- 
in-canal component to said behind-the-ear component (See Shennib Figs. 3 and col. 7, lines 
13-20 and Toht Fig. 1 and col. 1, lines 50-63). 

Regarding claim 34, the combination of Shennib in view of Toht further discloses said 
means for detachably physically coupling includes means for detachably physically coupling at 
said behind-the-ear component (See Toht Figs. 1 and 2 and col. 1, line 38 to col. 2, line 28). 

Regarding claim 35, the combination of Shennib in view of Toht further discloses said 
means for detachably physically coupling also includes means for detachably physically 
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coupling at said completely-in-canal component (See Shennib Figs. 3 and 29 and col. 7, lines 6- 
30 and col. 12, lines 22-30). 

Regarding claim 36, the combination of Shennib in view of Toht discloses a speaker 
receiving member and wherein said means for physically coupling includes a speaker fastening 
means (See Shennib Figs. 3 and 29 and col. 7, lines 6-30 and col. 12, lines 22-30). 

Regarding claim 37, the combination of Shennib in view of Toht discloses e said means 
for detachably physically coupling includes means for detachably physically coupling said 
speaker to said speaker fastening means (See Shennib Figs. 3 and 29 and col. 7, lines 6-30 and 
col 12, lines 22-30). 

Regarding claim 38, the combination of Shennib in view of Toht discloses e said means 
for detachably physically coupling includes means for detachably physically coupling said 
speaker fastening means to said speaker receiving member (See Shennib Figs. 3 and 29 and col. 
7, lines 6-30 and coL 12, lines 22-30). 

Regarding claim 39, the combination of Shennib in view of Toht further discloses 
processing circuitry includes sound processing circuitry (See Toht col. 1, lines 38-49). 

Regarding claim 45, Shennib discloses a method for providing a plurality of earpiece 
auditory device components, a portion of which may be assembled to form an earpiece auditory 
device tailored to a user, said method comprising: providing a plurality of in-the-ear (ITE) 
components from which an ITE component operable to facilitate the user's intended use for the 
earpiece auditory device may be selected, wherein each of said ITE components comprises a 
module including processing circuitry; and providing a plurality of connectors of sufficient 
length to physically couple a selected ITE component when said selected ITE is placed in the ear 
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of the user to a completely-in-canal (CIC) component when said CIC component is placed inside 
the ear canal of the user so deep as to touch the bony portion of the ear canal of the user, wherein 
said connector of sufficient length is shaped to place a portion of said connector within the ear 
canal of the user when said CIC component is placed in the ear canal of the user, and wherein 
said connector of sufficient length includes at least one end operable to detachably physically 
couple to said selected ITE component or said CIC component, and wherein said CIC component 
comprises a speaker (See Shennib Figs. 3 and 29, col 6, line 64 to col. 7, line 30 and col. 12, 
lines 22-30). Shennib does not expressly disclose a behind-the-ear (BTE) component (1), the 
BTE component being shaped to fit behind an ear of a user, wherein said BTE component 
comprises a module including processing circuitry and said CIC comprises an ear mold 
However, the use of BTE components detachably coupled to receivers within the ear is well 
known in the art and Toht teaches a BTE component being shaped to fit behind an ear of a user, 
wherein said BTE component comprises a module including processing circuitry and a 
detachable connector coupled to a receiver comprising an earmold within the ear cavity (See 
Toht Figs. 1 and 2 and col. 1, line 38 to col. 2, line 28). It would have been obvious to one of 
ordinary skill in the art at the time of the invention replace the ITE component of Shennib with 
the BTE component of Toht for an extremely small and lightweight unit that may be worn 
without discomfort behind a person's ear and also practically concealed by the ear (See Toht col. 
1, lines 46-48). 

Regarding claim 46, the combination of Shennib in view of Toht further discloses a 
connector of sufficient length is operable to communicatively couple said selected behind-the-ear 
component to said completely-in-canal component, and wherein at least one of the at least one 
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Regarding claims 55-57, the combination of Shennib in view of Toht further discloses a 
plurality of at least one element to be included in said completely-in-canal component, from 
which at least one of the elements to be included in said completely-in-canal component may be 
selected, said plurality of at least one element includes at least two ear molds of differing 
dimensions at least one of which fits the user's ear structure and said plurality of at least one 
element includes at least one universal fit ear mold (See Shennib Figs. 10-18 and col. 9, lines 24- 
65 and coL 1 1, lines 65-67). 

Regarding claim 60, the combination of Shennib in view of Toht further discloses said 
connector of sufficient length includes at least one wire cable and at least one fastener operable 
to facilitate a detachable physical coupling (See Toht Fig. 1 and col. 1, Une 38 to col. 2, line 28). 

2. Claims 20, 40 and 50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Toht in view of Shennib as applied to claims 1,31 and 45 above, and further in view of Taenzer 
et al. U.S Patent No. 6,445,799. 

Regarding claims 20, 40 and 50, the combination of Shennib in view of Toht discloses a 
hearing device as claimed with signal processing circuitry. The combination of Shennib in view 
of Toht does not expressly disclose sound processing circuitry includes sound reduction 
circuitry. However, the use of sound reduction circuitry is well known in the hearing aid field 
and Taenzer teaches sound reduction circuitry (See Figs. 1 and 2 and col. 4, lines 19-48). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to use 
sound reduction circuitry for improved quality signals for the user. 

3. Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shennib in view 
of Toht as appUed to claim 45 above, and further in view of Rapps U.S Patent No. 6,101,259. 
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end of said connector of sufficient length operable to detachably physically couple to said 
selected behind-the-ear component or said completely-in-canal component is also operable to 
detachably communicatively couple to said selected behind-the-ear component or said 
completely-in-canal component (See TohtFigs. 1 and col. 1, lines 49-63). 

Regarding claim 47, the combination of Shennib in view of Toht further discloses said 
plurality of said behind-the-ear components includes a behind-the-ear component fitting behind 
the ear of the particular user in such a manner as to be made invisible by the user's ear (See Toht 
col- 2, lines 3-12). 

Regarding claim 49, the combination of Shennib in view of Toht further discloses said 
plurality of said BTE components includes at least one BTE component having sound processing 
circuitry (See TohtFig. 1 and col. 1, lines 38-49). 

Regarding claim 51, the combination of Shennib in view of Toht further discloses at least 
one BTE component having sound processing circuitry includes at least two BTE components 
having different sound processing circuitry, Toht teaches both transistors and an amplifier (See 
Toht Fig. 1 and col. 1, lines 38-49). 

Regarding claim 52, the combination of Shennib in view of Toht further discloses said 
behind-the-ear components further includes at least one BTE component having a microphone 
(See Toht Fig. 1 and col. 1, lines 38-49). 

Regarding claim 54, the combination of Shennib in view of Toht further discloses 
providing a plurality of CIC components from which said CIC component may be selected. 
However. Shennib teaches providing a plurality of CIC components from which said CIC 
component may be selected (See Shennib Figs. 10-18 and col. 9, lines 24-65). 
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Regarding claim 48, the combination of Shennib in view of Toht does not expressly 
disclose said plurality of said BTE components includes at least two behind-the-ear components 
of different dimensions. However, the combination of Shennib in view of Toht does not limit the 
BTE construction and multi-dimensional BTE housings are well known in the art and Rapps 
teaches a BTE component of various dimensions (See Fig. 2 and col. 1, lines 45-67). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to provide a BTE 
devices with different dimensions to select the device which most comfortably fit a wide variety 
of users (See abstract). 

4. Claims 58 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shennib 
in view of Toht as applied to claim 45 above, and further in view of Kang et al. U.S Patent No. 
5,757,935 

Regarding claims 58 and 59, the combination of Shennib in view of Toht does not 
expressly disclose said plurality of at least one element includes a plurality of speakers wherein 
said plurality of speakers includes at least two speakers having different performance 
characteristics. However, Kang teaches a hearing device for the hearing impaired comprising two 
speaker with different performance characteristics (See Fig. 2 and abstract, air conduction and 
bone conduction speakers each inherently having its own performance characteristic). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to use multiple 
speakers with different performance characteristics to provide a broad range of audio signals to 
the users (See col. 1, lines 48-62). 



Response to Arguments 
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Applicant's arguments with respect to claims 1-21, 30-40, 45-52 and 54-60 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Ensey whose telephone number is 571-272-7496. The 
examiner can normally be reached on Monday - Friday 6:30 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessfijl, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 
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Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Or faxed to: 

(571) 273-8300, for formal communications intended for entry and for 
informal or draft communications, please label "PROPOSED" or "DRAFT". 

Hand-delivered responses should be brought to: Customer Service Window, Randolph 
Building, 401 Dulany Street, Arlington, VA22314 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




EKE 

November 14, 2005 



SINHTRAN 
SUPERVISORY WTENT EXAMINER 



